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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claims 1 -1 8 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

2. Claim 1 recites the limitation "the motor" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. According to applicant's disclosure and 
drawing, the motor (M) is the engine. Therefore, for the purposes of examination, the 
recitation of motor will be treated as "engine". 

3. In claim 1 , on line 3, the phrase "and/or" is vague and indefinite. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-4, 1 1, 13, 17 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Shimada (US Patent 3,942,599). 

Shimada teaches a motor vehicle including a combustion engine (1), a gearbox, 
an exhaust system (2, 8) and an exhaust system bracket (21a) for fastening the exhaust 
system, characterized in that the exhaust system (2, 8) is fastened to the gearbox (5, 6) 
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through the exhaust system bracket (21a) which comprises a supporting element (1 1 , 
1 1a) in the form of a plate holder with at least two band-like, elastic plates (11,11a) 
which are superimposed so as to form a stack and are able to move relative to each 
other on at least a part of their length. The supporting element has an angular structure 
as seen in the longitudinal section. The supporting element, as seen in the longitudinal 
section, has a twofold angular structure in the form of an offset step, as show in Figure 
7. The supporting element, as seen in the longitudinal section, has a fourfold angular 
structure in the form of two offset steps which are arranged mirror-inverted to each 
other, as shown in Figure 7. The plates have a smooth surface. The plates have a 
structured surface. The supporting element is fastened to the exhaust system by 
means of a console. Re claim 1 8, see Figure 1 . 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5-10, 12 and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shimada ('599). 

Shimada teaches the features described above. 

Shimada lacks the teaching of a helical structure, austenitic material, ferritic 
material, spring steel, plates made of different materials, plates having a different 
thickness, plates having a rough surface, plates fastened to each other by screwing, 
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welding or a form-fitting and/or force-fitting connection, a flanged plate, and the teaching 
of three, four or five plates. 

The provision of a helical structure or a flanged plate represents a change in 
shape which is well within the level of ordinary skill in the art. The use of old and well 
known materials would have been obvious to one having ordinary skill in the art. The 
provision of well known fastening methods such as screwing and welding would have 
been obvious to one having ordinary skill in the art. The provision of three, four, or five 
plates is an obvious duplication of parts which is well within the level of ordinary skill in 
the art. Where a claimed improvement on a device or apparatus is no more than "the 
simple substitution of one known element for another or the mere application of a known 
technique to a piece of prior art ready for improvement," the claim is unpatentable under 
35 U.S.C. 103(a). Ex Parte Smith, 83 USPQ.2d 1509, 1518-19 (BPAI, 2007) (citing 
KSR v. Teleflex, 127 S.Ct. 1727, 1740, 82 USPQ2d 1385, 1396 (2007)). Accordingly 
Applicant claims a combination that only unites old elements with no change in the 
respective functions of those old elements, and the combination of those elements 
yields predictable results; absent evidence that the modifications necessary to effect the 
combination of elements is uniquely challenging or difficult for one of ordinary skill in the 
art, the claim is unpatentable as obvious under 35 U.S.C. 103(a). Ex Parte Smith, 83 
USPQ.2d at 1518-19 (BPAI, 2007) (citing KSR, 127 S.Ct. at 1740, 82 USPQ2d at 1396. 
Accordingly, since the applicants] have submitted no persuasive evidence that the 
combination of the above elements is uniquely challenging or difficult for one of ordinary 
skill in the art, the claim is unpatentable as obvious under 35 U.S.C. 103(a) because it is 
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no more than the predictable use of prior art elements according to their established 
functions resulting in the simple substitution of one known element for another or the 
mere application of a known technique to a piece of prior art ready for improvement. 
Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Hasetoh et al. shows a structure for mounting powertrain of vehicle. 
Uegane et al. shows an exhaust pipe layout structure for vehicles. 
Aiba shows a method for mounting an exhaust system in a motorcycle. 
Uegane et al. shows a vibration absorbing apparatus for exhaust system of 
engine. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIDGET AVERY whose telephone number is 

(571 )272-6691 . The examiner can normally be reached on Monday-Thursday from 
8:00AM to 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Ellis, can be reached on 571-272-6914. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Christopher P Ellis/ 
Supervisory Patent Examiner, Art 
Unit 3618 

/Bridget Avery/ 
Examiner, Art Unit 3618 



